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DETAILED ACTION 

Claims 1-47, as amended 13 February 2009, are currently pending. Claims 10- 
33 and 35-47 are withdrawn. 

Claim Rejections - 35 USC § 103 
1 . Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mincsovics et al. (WO 01/50123, as translated by US 2003/0019816). 

Regarding claim 1, Mincsovics et al. discloses a method of performing 
electrochromatography (abstract, [0071]-[0072]), the method comprising the steps of: 

• urging a die block toward a stationary phase (Figure 2, [0047], die block is 
rigid support 3, stationary phase 2) so as to exert a pressure which is 
greater than atmospheric pressure against the stationary phase ([0047], 
Figure 2) 

• creating an electrical potential across the stationary phase with a first 
electrode and a second electrode so as to cause a liquid mobile phase to 
be advanced across the stationary phase ([0071]-[0072]) 

Mincsovics does not explicitly disclose that the stationary phase is supported on 
a sample plate. However, commercially available planar sorbents are very commonly 
supplied on a sample plate and it is well known in the art to form a sorbent on a sample 
plate for planar chromatography (as evidenced by Nurok et al., US 6,303,029, C1/L61- 
63). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention use a sorbent supported on a sample plate as opposed to just a 
sorbent layer in the method of Mincsovics et al. since doing so amounts to nothing more 
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than the simple substitution of one known element for another to yield predictable 
results. Further, a sample plate will provide more structural support for the sorbent 
layer. 

Regarding claim 2, modified Mincsovics discloses all of the claim limitations as 
set forth above. Additionally, the reference discloses the method further comprising the 
step of placing the stationary phase in contact with the liquid mobile phase prior to the 
creating step ([0072], pre-wetting step). 

Regarding claim 3, modified Mincsovics discloses all of the claim limitations as 
set forth above. While the reference does disclose that the die block is rigid ([0038]), 
the reference does not disclose the process wherein urging the die block toward a 
stationary phase supported on the sample plate comprises urging a metal die block 
toward the stationary phase supported on the sample plate. However, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to choose 
a metal support from a finite number of predictable solutions for rigid supports in the 
method of modified Mincsovics. 

Regarding claims 4-8, modified Mincsovics discloses all of the claim limitations 
as set forth above. Additionally, the reference discloses the method: 

• further comprising the step of positioning the sample plate in a plate 
holder prior to the urging step (Figure 2, [0038], rests on support 3, in 
chamber 1) 

• wherein the urging step comprises urging the die block with a fluid ram 
([0047]-[0048]) 



Application/Control Number: 10/560,869 Page 4 

Art Unit: 1797 

• wherein the urging step comprises urging the die block with a hydraulic 
ram ([0047]-[0048]) 

• further comprising the step of positioning a cover slip over the sample 
plate prior to the urging step (Figure 2, [0041], film 8 is placed over the 
thin layer) 

• wherein the urging step comprises urging the die block into contact with 
the sample plate ([0044]-[0049]) 

Regarding claim 9, modified Mincsovics discloses all of the claim limitations as 
set forth above. The reference does not explicitly disclose that the stationary phase is 
supported on a first side of the sample plate, and the urging step comprises urging the 
die block into the first side of the sample plate. However, as there are only two possible 
orientations for the sample plate with sorbent in the chamber of modified Mincsovics, it 
would have been obvious to one having ordinary skill in the art to choose to place the 
sorbent side toward the die block (rigid support 3) from a finite number of predictable 
solutions for ways to configure the sample plate in the chamber. 

2. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mincsovics et al. (WO 01/50123, as translated by US 2003/0019816), as applied to 
claim 1 above, and further in view of Nurok et al. (US 6,303,029) and Tyihak et al. (US 
4,346,001). 

Regarding claim 34, modified Mincsovics discloses all of the claim limitations as 
set forth above. While the reference does disclose that pressurized fluid flows beneath 
the die block (rigid support 3, [0047]), the reference does not disclose the method 
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further comprising the step of advancing a fluid through a number of fluid channels 
defined in the die block. 

Nurok et al. discloses a method for performing electrochromatography by 
applying pressure to a thin-layer chromatography plate (abstract). Pressurized fluid is 
delivered to a bladder within a chamber which applies pressure to the chromatography 
plate (C13/L12-39). The reference teaches that this arrangement places the fluid in a 
heat exchange relationship with the plate (C13/L30-39). 

Tyihak et al discloses a method for performing overpressured thin layer 
chromatography (abstract). The reference teaches that the support in contact with the 
chromatography plate may have a hollow space in order to regulate the temperature 
required for the chromatographic separation (C4/L1 1-14, Figure 1). 

Mincsovics et al., Nurok et al. and Tyihak et al. are analogous because all 
references are directed to overpressurized planar chromatography. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to provide fluid channels within the rigid support in the method of modified 
Mincsovics to allow the pressurized fluid to flow within the channels, as taught by Nurok 
et al. and Tyihak et al., since doing so will create a heat exchange relationship between 
the rigid support and the chromatography sorbent and allow the user to regulate the 
temperature during the separation. 
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Response to Arguments 

3. Applicant's arguments with respect to the rejection of claims 1-9 and 34 under 
35 U.S.C. §102 have been considered but are moot in view of the new ground(s) of 
rejection. 

4. Applicant's arguments, see page 21, filed 13 February 2009, with respect to the 
double patenting rejections have been fully considered and are persuasive. The double 
patenting rejection of claims 1, 2, 5, and 6 has been withdrawn. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KATHERINE ZALASKY whose telephone number is 
(571) 270-7064. The examiner can normally be reached on Monday-Thursday, 7:30am 
- 6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vickie Kim can be reached on (571)272-0579. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KZ/ 

10 April 2009 

/Krishnan S Menon/ 

Primary Examiner, Art Unit 1797 



